Help the Hearing Officer

Do you want the Hearing Officer...
to struggle to make findings
and write a decision
inyour favor?

Notice of Proposed Action

Make sure you have all evidence ready
before mailing the NOPA

Be ready to give copy of case file (or evidence
contained within) to respondent

Advocate intends to submit the entire case file
as one exhibit (talk to the Advocate)

Help the Hearing Officer

Samples must be credible and reliable
-~ Follow established sampling procedures
Where do you find
sampling procedures?




Help the Hearing Officer Reviewers

Itisn’t difficult to qualify staff as experts - -
Question the documents and physical

Advocates can qualify staff as “ experts’ evidence (inthefile) ....

e —] Expertslcan make a big differencein he said -~ tsitrelevant?
B | —shesad cases

“lsitreliable?
We'll see a video later today

Reviewers
"RELIABILITY & CREDIBILITY —
RELEVANCY

How does the document prove a particular ~ Who took photos, drew diagrams, etc.*
element? 1 Who collected physical evidence?
“ What isit supposed to convey? '

How does it improve conveyance of the
facts of the case?

e.g., ENF letters are generally irrelevant...
to provefacts of acase

“ Arethose people going to be at the hearing?




eviewers Other Issues — Time Permitting

Check to make sure the section is“citable" Preponderance of the Evidence
inaSCP action (or ACP action)
Substantial Evidence Test

~ Statute of Limitations

~ HAMR YO
Model Brochure fH"tN{V‘f E
Hearing Officer Sourcebook

— Sourcebook will have a “ script” for getting the
hearing started

Elements of Violation Worksheets for
frequent citations




